715

OFFICE OF THE ATTORNEY GENERAL OF TEXAS
AUSTIN

GERALD T, MANN
ATTORNEY GRNERAL

Bonorable atirling'T Fhelpa
County Attorney
“adbd County
laredo, Texas

Dear 34ir:

Your lettesr of Mzy 19, 1¢
-~  this Department on ithe above 5by

Dix, Roe. 30

wilson County ,Texas, sls b Jylileial Distriot, is
JeasonQf ochangé of venue from Webd Gounty,

ty the indictment was returned.

' - of ¥ilson County bhagan its
Bt ragnla segsion on the 9th Xonday after the
+ & February, 194)1, whieh was the 7th day
' t ia a fair presumption that a petit
sd for the sesond week of that court
any oases coming before 1it, and suech
present on the l4th and 18th days of April,
when &n #2£6rt was mads %0 go to trial in the oase of
the 3tete of Tezss vs Dix, but this case was gontinued
and not tried.

"#ebd County 1! now presentad with an agcount
with #ilson County, Texas, in the following words:
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lion, S“tirling T. Phelps, page 8

"To Petit jury fess in case stats va, Thomas
J, Pix, No. 3172 moved from ¥ebb County To #ilsen
County, Jjury was used two days in an effort to get
te trisl . . . $153.00 (April 14 end 185, 1941, )"

"The acgount is certified to as delng correct
by . B, Franklin, Clark of the Pistriet Cours of
Wilson County, Texas, under date of iay 10th, 194l
snd was elso oertifled as deling "correct and ;huul&
be pald by ¥Hebdd County to #ileon County in oconneotion
with the above case,” by 3, B, Carr, District Judge,
8lst Judioial Pistriet of Texas.

"Inasmuch as Artliels 1080, C, C, 7,, quoted
adave, refers to the trial jJjury and not toc talesmen
sunmonsd for & week's jury service, I am of the
opinion that #edbd County does not owe this bill and
will so advisze our comnissionsrs' gourt because I
do not construe the law to require #ebd County in
this instence to pay for jurors summoned for the
week in Wilson County and not used in the trial of
this case,

"iOO

*Inasmush as there are no desisioas of our
bigher sourts undsr theasas two articles and I am not
aware of any opinlon thereon issued by your OIfilee,

I submit it to you upon the plain provisions of the
statutes and request® an opinion from your Office as
to whathar Webb County is liable for jury service
Tees under the peouliar cirsumstances here presentsd.,”

Articles 1080 and 10561, Code of Criminal Procedure, read
as Tollows:

nirticle 1050. In all csses where indictmente
have been Presentsd against psrscns in one county
and such eamusex havae bemn rerovad by change of venue
to another eocunty, and tried therein, the county rrom
which such oause is removed shall be lisbls for all
expsnses incurred for pay for Jjurors ian itrying sueh
causen.,"” '
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Hon. Stirling T. Phelps, page 3

"Article 1081, The county commissioners of sach
county at saoh regular meeting shall ascertaln whe-
ther, sinoe the last regular meeting, any person has
been tried for orime upon a change of venue from any
other couaty. If they find such to be the case they
shall make out an aocount agailnst such county from
which such ¢suse was removed showing thes number of
days the jury in suoh cases wap employsd therein,
and setting forth the amount paid for such jury ser-
vioe} Buch sccount shall then be certified to as
sorreet by the county Judge of such county, under his
hand spd seal, and bs, by him, forwarded to the ocounty
jodge of the county from which the said cause was re-
moved} whioh aocount shall be paid in the same manner
a# agoounts for the safe keeping of prieoners.”

Considering Articles 1080 and 1001, supra, it is apparent
that the expense inocurred for pay for Jjurors in trying such
cases &y mentioned in said statutes is not due and payable
until the case oY vazes are astually tried, Under the facts

" stated in your letter, the cass has not been tried. Therefore,

it i3 our opinion that the oclaim pressnted by Wilson County
is premature and csannot now bs pald dy #ebd County. If and
whenl the case is asctually tried im “ilson County and a claim
is presented dy Wilson County to %edd County, we will then
be glad to oconsider any further reguest concerning the seme
that you may desire to present.

Trusting that tha foregoing fully answers your inquiry,
we are

Yours very truly

PROVED JUL 9
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